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SUMMARY 

By this Pctition for Rule Making ("Petition"), Cox Radio, Inc.. and its wholly-owned 

subsidiary CXR Holdings. Inc. (collectively "Cox") ,  proposc io amend the FM Table of 

Allotrnents io Iprovide first local service to a community. Cox proposes to reallot Channel 238C1 

li-om Athens, Georgia, 10 Doravillc, Gcorgia. for use by WBTS(FM) as Doraville's first local 

sei.vice. The proposal \vould provide tirst local service to the community of Doraville and 

inniiitain local scrvicc in  Athens. Adoption of Cox's proposal would achieve a preferential 

ai-mngcmcnt of'allotnicnts undcr the Commission's allotment priorities. Accordingly, Cox 

respecifully q u e s t s  that the Commission institute a rulemaking to amend Seciion 73.202(b). the 

FM Table ol' Allotments, as proposed herein. 



Before the 
RECEIVED 

FEDERAL COMMUNlC AT IONS COMM ISSlON 
Washington, D.C. 20554 MAY - 9 2003 

I n  111c Mattcr of 

Amcndnient of Section 73.202(b) 
‘fiihlc of AI lotinents. 
F M  l3roadcast Stations 
(A1Iiens and Doravillc. Georgia) 

To: Assistan1 Chief, Audio Division 
Mecl i  ;I B u rcac 

ELXHAL COMMUNICATIONS COMHWm 
OFFICE OF TME SECRETMY 

PETITION FOR RULE MAKING 
OF COX RADLO, LNC. AND CXR HOLDINGS, INC. 

C: Radio. Inc., and its wholly-owned subsidiary CXR Holdings, Inc. (collectively 

“C‘ox”). by their attorneys and pursuant to Section 1.420(i) of the Commission‘s Rnles,’ hereby 

rcspcctfully submit this Petition ror Rule Making (“Petition”) requesting that the Commission 

inslikitc a rulenialting to amend Section 73.202(b), the FM Table of Allotments, as proposed 

lierein. By this Pctition. Cox proposes to ireallot Channel 238C1 from Athens, Georgia. to 

Iloraville. Georgia. for use by WHTS(Fh4) as Doraville’s tirst local service.’ Grant of the 

Petition \4oUld provide tirst local scrvice to the community of Doraville and iiiaintain local 

SCI-vicc i n  Athens. As demonstrated hcl-cin, the proposed reallotnlent would achieve a 

prefei.ential arrangc~ncnt ol‘al lotments under thc Commission’s ill lotment priorities and would 

liirther the public i11lcres.l.’ 

’ 47  C F . R .  $ l .420(1) 

CXR Ili>ldings. lnc. is llir licetisec o f  WBTS(FM). Alhens, Gcorgia 3 

’ SLW Amend~ncn i  ofrhe Commissioil’s Rules Regarding Modification of FM and TV Authorizalions to Specify a 
New Chi inu i i i l y  of License, Reixirf ondOrder. 4 FCC Rcd 4870, 7 25 (1989) (“Cuinnzuniiy of License R&iY’),  
wioi?. !wii?/i,d iii p w l ,  5 TCC Rcd 7004 ( IOQO) (“C~r~nrr t~~ni l j ’  of License MOBO”): Revision of FM Assignment 

wnlinued. 



I. PROPOSEI) REALLOTMENT OF CHANNEL 238C3 TO DORAVILLE, 
GEORGIA. 

T h e  I’etilion proposes the reallotinent of Channel 238Cl lkotn Athens, Georgia, to 

Doravillc. Georgia for use by WRTS(PM) ([he “Doraville Proposal”). The Doravillc Proposal 

squarely meets the Chmmission‘s criteria for grant of a proposed amendment to the FM Table ol‘ 

AI lolments. In Aik)dj/;!licolion ojF.2.f untl TV~21i~l~oi~i1tr~ion.r lo .Specifj, LI N e w  C~ornmz~ily o /  

I,icen.se, Ihc Commission stated th:tt i t  \vouId approve petitions for rule making requesting a 

changc i n  ;I station’s coininunity o f  license without alTording other inkrested parties an 

oppoi.tunity to l i l e  competing expressions ol‘inlerest if(i) thc proposed channel is mulually 

exclusive with the existing channel and (ii) the proposed allotment plan would result in  a 

preferential ai-rangeinent o f  allotinents tinder the Commission’s allotment priorities4 To 

deterniine whether a propos111 would result in  a prcferential arrangement of allotments, the 

Coininissioii compares the proposed allotment plan and the existing state of allotments for the 

coininunities involved based on the FM allotmcnt priorities. 

As detailed below, the Iloraville Proposal satisties the Commission’s requirements. The 

proposed allotment of Channel 238CI a t  Doraville is mitttially exclusive with WBTS(FM)’s 

present assignment ot‘Channel 238C1 at Alhens, Georgia’ and would provide Doraville with its 

first local atiral service. involiing Priority 3 ,  while retention of the allotment at  Athens would 

provide an additional aural service to an already well-served community and invoke Priority 4 

. . . cot7lin1,erl 

Ipolicics aiid I’loccdures, S e ~ a i ~ d  Repori  c~iid Oidcr. 90 FCC Zd 88. 7 7 (1982). I’liese priorities are (I) l i rsl  l i l l l - t ime 
i ~ ~ i ~ ~ a l  scrvicc: (2) scco~~cl tu l l - t i~ne ourrll service; (3) lirst local service; and (4) olher public interest matters. T h e  
secoiid iiiid Ihird prioti l ies itre giveit q u a l  weiglll by 111~. Coritniissioii. 

‘ ( ‘ i ) i i ? i i i u i ~ i i j ’ o /  Licei7.w H & O .  4 FCC IKcd 4870, 1: 25 (“[Wle wil l compare the proposed allotment plan io the 
existins state ofallotmeiits tor l l l e  coiiii i iuiiities i i ivolved. I f  aduption of the  proposed al lotme~lt  plan would result i n  
a ~iet service benclit for t h e  coii i i i i i i i i i t ics involvcd (that is, i l t h e  plan would result in a preferential arrange~nent of 
allolincntsi, \IC \!,ill adopt the propitsal.”). See  d v o  41 C F.R. 4 I 420(i). 
5 .See Ehl~ihil A (Technical Exl i ib i t  b y  du Treil, I ~ ~ i d i n  & Rachley, Inc. (“7ecl111ical Exhibit”)) 



Grant of the Doraville Proposal therefore would achieve a preferential arrangement of 

allotmcnts. Ilpon thc Coniiiiission's grant ofthe proposal. Cox mil l  ti~ncly tile an application to 

opcratc WRI'S(1:M) on Channel 2;XCI ut  Doraville. 

A. Technical Compliance. 

The Doraville Proposal complics with the Coiniiiission's technical requircments.6 The 

channel substitution will be made at the existing ti-ansmitter site location for WBTS(FM) and. as 

a ~.cstiIt, no gain or loss arcas will be created. 

inaintain scrvice to 3,350,000 persons ovcr an area of 16,280 square kilometers.x Operation lroiii 

thc proposed site would provide the requisite city grade coverage to Doraville. 

7 .  I'he C'hannel 23XC1 Doraville service area will 

COY notcs that WBTS(FM) is i i  pre-I964 grandfathered short-spaced station with two 

other stations tlint operate on third adjacent channels ~ WITH-FM (formerly WLTN) and 

WKIS(FM)."  'l'hc Commissioii has permitted pre-I 964 grandfathered. short-spaced stations to 

change their communities oi'license when no change is made to their transmitter sites or 

tccliiiical f~icilitics hccause 110 ncw short-spacings were created, no existing short-spacings were 

exacerbated, and the potential for interference between the currently short-spaced stations was 

not increased. 

cominunity of license to Doraville, Georgia without losing its grandfathered status. 

IO Under this Commission precedent. WBTS(FM) can, therefore, change its 

I I  No aural services arc  assigned to Doraville, and accordingly. grant of Cox's Petition 

would provide Doraville with its first local a~iral service whilc Athens would reniain served by 

" .See id. 

.Scc I J. 

.\'c'c id 

" Scr Id 

7 

I,, .YCW c .$, Kiir ikokre uiid I'iirk F i iw~ I .  / / /117oi .~ ,  I6 t C C  Rcd 6768 (200 I ); 0cc'm.vide rrnd Enciniri1.v. Cali/orniri, I 4  

. S w  l'cclitiicnl Exhibit. 

FCC Rcd I5302 ( I  999): Newnun irnd P~iichirt,e Ci/y Georgi'z, 7 FCC Rcd 6307 ( I  992). 
, I  
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WFSH-FM. WGAU(AM), WRFC(AM). WXAG(AM) and non-coinmercial stations 

WMSL(FM). WUCA(FM) and WIJOG(FM), all ofwhich are liccnsed to Athens.'* 

H. Doraville Is an Independent Community for Allotment Purposes. 

Doraville qualifies as a conimuniry and warrants a first local service preference. The 

(.'ommission ilelines coinnit~~iities as "geogr3phically identifjable population groupings"" and 

considers wliellier [he social, econoinic. a n d  cultural organizations located iii the coininunity 

identil). thcnisclvcs with the com~nunity. I 4  

Generally, i f a  conimunity is located within an urbanized area or the proposed reallotment 

would covei' 50% or more ot'an urbanized aimi with a 70 dBu signal, the Commission will 

conduct the /-lrrn/in,yron and F q e  und Richard Tuck analysis ("Hunringlon/Ti/ck analysis") to 

determine wlie[lier [lie proposed community of license is independcnt of the tirbanized area and 

thus inerits a I l i -s l  local service prel'erence." WBTS(FM) currently is licensed to the center city 

ofthe Alhcns Urbanized Area and [he existing 70 tlBu contour encompasses 134 square 

kilometers, 0 1 -  65%. and 73, IO0 persons, or 69%, of the Athens urbanized area and popidation 

and 100% of thc Gaincsville, Georgia urbanized area and population." WBTS(FM) proposes to 

change its coinmunity of liccnsc from Athens to Doraville. However, because no changc in the 

Channel 218C1 allotment rcfcrencc point is proposed. WRTS(FM) will continue to cover 65% 

a n d  69YU ofthc Athcns tirbnnizcd area and populalion, respectively, and 100% orthe GainesviIIe 

~irl>anized ai'ea and population aftcr it is reassigned to Doraville. Although the station will COVCI' 

-4- 



niore than 50% of the Athens and Gainesville Urbanized Areas, t h e  Commission does not require 

a Hur7/i~,ylun/T7rck analysis in  circumstances such as this where a station already covers more 

t h a n  S W o  olan urbanized area w i t h  a 70 dBu signal and is not proposing to change its transmitter 

site.” Accordingly. iii h i s  case, a I~hn/ing/onlT~lrck analysis i s  not required to demonstrate the 

indcpcndeiice of Chraville froni the Athens or G;iinesviIle Urbanized Areas because WBTS(FM) 

aIi.eady covers more than 50% ofthe Athens and Gainesville Urbanized Areas with a 70 dBu 

signal and is not proposing to change its transinitter site. 

WH’I’S(FM) proposes to change its coinnitinily of license to Doraville, which is located 

within the Atlnnta llrbanized Ai-ea. As  noted. the Coinmission will conduct a Hunringlonrfuck 

analysis w h e n  a coiiiriiunity is located within an urbanized area. Nonetheless, a Hunringron/Tirck 

analysis clcarly dciiionstratcs that the comn1uuity of Doraville possesses numerous indicia 

confirming that i t  is iiidependent ofthe Atlanta Urbanized Area and inerits a first local service 

preterence. 

In evaluating a community‘s independence, the Commission is guided by the following 

Ihrce Ilictors: ( 1  ) signal population coverage, that is, the degree to which the proposed station 

will provide scrvice to both the suburbail coinmtlnity and tlie larger metropolis; (2) the size and 

proximity o f t h e  surburban comniunity with tlie metropolis; and (3) the interdependence of thc 

.See, c ,g.  C ’ w i n f / i ,  I C ~ ~ ~ / i ~  unJ Hidcon Fd/.v, New’ l’ork, I 6  FCC Rcd 13304. ‘1 7 (200 I) (stating tha t  a Tuck 
analysis is 1101 required because the reilllotiiieni does iiot involve a sitc c h a n ~ e  and the station wil l provide tlie sainc 
cowrage 10 h e  urbanired area); L ~ ~ ~ i p n u s  and Lcunder; Te.xu.s. 15 FCC I k d  61 I 3 , i  2 (2000) (sanie); h j i l o n .  
/ n c / l 1 7 ~ ~  l~’i//ci,re und Reno. N c w x / i r .  I S  FCC Rcd 2246 I ,  7 4 (2(100) (salne). 

17 
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suburban community with the metropolis, as gauged by a number of indicia. 18 All three factors 

indicate that Domville is cntitled to a tirst local service preference. 

1.  Signal population covcragc. 

The existing 70 dBu contour of Channel 238Cl at Athens encompasses 1.680 square 

kilometers. or 33%. and 1,133,000 persons, or 33%, ofthe Atlanta urbanized area and 

population. Because lherc is no ch:inge in the Channel 238'21 allotment reference point, the 

proposed allotmcrit of Channel 238C1 a t  Doraville will continue to maintain the saiiie (and less 

than 50%) encoinpassinenl or  thc Atlanla llrbanized Area with a 70 dBu signal. I 9 

2. 

'l'hc Commission has shtcd that the requirement of corninunity status is generally 

satisfied if the proposed community is incorporated and listed i n  the U.S. Census.20 Doraville is 

mi incorporated city with a population of9.862 persons according to the 2000 census." This 

population rcpresents approximately 2.36% ofthe population of Atlai~ta.~'  As lo proximity, 

Doraville is locatcd I 5  miles from Atlanta." As demonstrated below, Doraville is a sobstantial 

coininunity that is separate and distinct l'rom Atlanta. Moreover, the Commission has granted 

channel change petitions where the proposcd community's population as a percentage of that oi' 

Population and proximity in comparison to Atlanta. 

Eir/onIon iind Amdy  spring^, Grorgia. and Anni.s1nr7 unci Linevillc, Alirhuma, 6 FCC Rcd 6580, 7 23 ( I  09 I), rppl IX 

/or rev dismf,s.ved, 12 FCC Rcd 8392 (1997), ciirng Commzt~~ly 01 Licunve MO&O, 5 FCC Rcd 7094 at n. 14. See 
d s o  HKO Geno-ul (KF'XC), 5 TCC Rcd 3122 (1990); Tuck, 2 FCC Rcd 5374 (1988). 

See Tcchnical Exhibit. 

See, cg., l'ou/ofoc, Ter7nc.s.ree, I I FCC Rcd 14430.1 15 (1996) (stating that the proposcd coininunily's 

I ' I  

2U 

incorporation and listing in  i l ic Census ineet the Cominission's basic criteria for a cotniiiuiiity); Nuplus. Florida, 4 I 

iiicorporatcd coininunity"). 
R R  I d  1549, 4 I I (1977) (slalit ig iliili l l te questioti ol'coinmunity status is "easily answered" "[;If It is an 

21 . Y w  Exli ibir 13 (1J.S. Census B u ~ . c ~ u  <w\,,w.ccIl~us.~oY>) 

'' Arlanla's Iiopulcition is 416,474 accordiiig to the 2000 Cei~sus. Id, 
2' Distance data w'as der ived from Iirtp://www.i-elocate-america.corn/srates/GA/cities/doraville.htm>. 



the central ciiy was considerably sinallerZ4 and where the  community was located far closer to 

thc central city ofthe urbanized arcs." 

3. No Interdependence. 

A I ~ I J ~ I M / ~ ~ I M ~ ~ / o ~ / T L I c ~  analysk of Doraville confirms Ihat Doraville i s  sufficiently 

independent ot'thc Atlanta Urbanized Arca to justif)) a first local servicc preference." The 

Commission lias generally held h a t  n coniniunity must satisfy only 3 majority of the Factors in 

[lie ~ f ~ / ~ l i / ~ g / o / 7 / 7 ' m c k  analysis to be considered independent for allotment purposes." AS 

discussed below, the evidence demonstrates the independence oi'Doraville from the Atlanta 

Urhanized Arca 

a.  Dordvilk! residents consider their community to be separate from 
A tlan FA. 

Although Doraville is located near Atlanta, its residents consider themselves part o r  the i r  

own separate coniniunity. Doraville was founded in  1871 , 2 8  and ever since winning an award i n  

- 

. S L ~  ex., h'udwkce (itid I'urk Fwe.s[, ll/i~ior,s, I 6  FCC Rcd 6768 (200 I) (t inding Park Forest independent of' 
Chicago despite popillation equal to 0.8% of that  ofcentral city); A h  h'ewcu.vlle rind Wuiongu. Ohlahoma. I I FCC 
Rcd I6896 i 1906) (f inding Newcasllc independent o tOk la l i oma C i ly  despite population equal to 0.0% of lhai  o f  

? I  

ccl l l ra l  c l l y ) .  

.S'cc, ' . , y . ,  Miillin,\ iriid Urirircl!//2 Acre,\. .Suzilh Coruliiiu, I 4  ICC Rcd 105 I6 (1999) (t inding Briarcliffe 2 5  

independent o f  Myrtle Beach Urb;inized Area despite only four tnile separation); 8on Air, Che.srer, Mechnnicsvil/c, 
K i r c k c ~ n v i l l ~ ~ .  Il.'illiuiii.shur~, uiid t or/ Lcc.  l'irginiu, I I FCC Rcd 5758 (I 996) ( f inding Fort Lee independent of 
I'etrrsburg Urbanized Area despik  only llircc iii i lc scparalion). 

Tirck, 3 FCC Rcd 5374 a i l  56. 111 r i d ,  the Conmission indicated that i t  would determine a community's degree 
orinrcrdependcncc v.itli a larger iirbanized area by nnalyr ing the rollowitig factors: (a) wlietlier coininunity leaders 
;itid re5ideiits perceive l l i e  specilied coininunity as beiny n n  integral part of, or scpnrate froin, the larger inetropolitan 
area: (b) whether the specilicd coniniitii i ly 118s its own local government a n d  e leckd  officials; (c) the extent to which 
Ihc spccilied coi i i inunity relies on the I;irger tnetropolitiin area for various municipal services such as police, fire 
protection, schools, and libraries: (d) wlietlier tlie stiinller comitiiinity l i as  its own local telephone book provided by 
h e  local telephone company or its own zip code: (e) wliell ier h e  coininunity has its own cotiinicrcial 
estiibliilimenls. l iea l t l i  iacilitics, atid trmsportariun systems: (0 tlic extc i i t  to which the coininunity residents work in 
the litrgzr metropolitan area, ralhcr than tlie specified coinniunity; (g) wlicther the snialler coininunity lhas i t s  o w n  
IIzwpclpcr o t .o t~ i c i .  media that co\'ers the coniiniitiiiy's tieeds aiid interests; atid ( h )  the extent to wliich the 
community and l l ic  central ci ty iirc part o t  tlic snnie ndvcrtising Ilinrkct. 

? I  Lc+linon u i l i l . ~ ~ ~ ~ [ , ~ ~ l . u . ~ ' ,  lildiiiiiu. 2002 TCC LEXlS 6594 (2002); Parker and Pori Si. JOE. Floridu, I I FCC Rcd 

.Sue Exhibit H (I loravi l le itiforination a i  ~~Iit tp: i l \~ww.co.dckaIb.ga.~~s/dot-aviI le.httn>). 

10'15 ( I  996). 

:n 
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t l ic B e t h  Home ' lown Conlcst in 1050, Doraville's motto has been that Doraville is "A Good 

I'lircc to Li\;e."'" Doraville has iiuineroiis ion-profit and charitable organizatio~~s which provide 

valuable services to the local comnitinity. including tamily counseling services, housing and care 

for the disabled. and assistance to the needy,"' as well its nineteen c t iurc l~es .~~ Doraville also 

Iiosts a local cIiaptcr ot'tIie I:i-aternaI Order of E ~ ~ I ~ ~ . ~ ~  

Every T h a n l t s g i v i t i g .  the city of Doraville comes together for the annual Shrine Classic 

Football Weekend. which is sponsorcd by the local Sliriners and features a parade and football 

game? Doraville is well-known iii the regioti for its exceptional youth athletic The 

city is home to h e  Doraville Boxing Club. \vhich has spawned several professional boxers and is 

a racilily where formei- World Champion Evandcr Holyfield hns trained.35 

b. Dornville has i ts  own local government and elected officials. 

Lloraville has its own City I l a l l  and local government headed by elected Mayor Gene 

Ijvely, Vice Mayor Lamar I,ang and six clccted City Council members.'6 Doraville has an 

annual budget of approximately $9.000.000" and has an active city government, especially in 

Ihc area ol'lsntl L I S ~  planning and zoning.'x Doravillc is divided into three political districts, with 

"' Laura and Ken Barre. 7%e Hi.sroq~ i,l Diiruville. Gi~,r,yi<i, 28 (ION). A copy ofthis book can be inadc available to 
h e  Coinniission upon request. 

Sei, Exhibit  B (Guide Star Page5 at <Iittp://www.guidestar.org>). 

.See Fxl i ib i l  I3 (Cliurcli List f i t -  Doravillt., Georgia a t  <http://www.churchangel.coin>). 

i o  

31 

" S e e  Exlribit I3 (Addrcs,eb for Doraville Coiriinunity "Other Organizations" at <http://www.y3lloo.co1ll>) 

" Conversation with L,iura Berry. editor of Tlie Doruvillc Cili-en, on Apr i l  17. 2003. 
.. 
: . I  /%? Hi.v,op i,/Lhwu!'i//c, ~; ' !<J l~ ,L! l l i ,  3; 
:i Id at 34. 

"'Convrrsatioii with Mayor Gene Livcly on Jaiiuary 28, 2003; coilversation with Mary Grant, City Hall, 011 May 5 .  
2003. Cox preruines tlrat h e  web 1)agc lor  the Gcorgia Mutitcipal Astociation included iii Exhibit  B that l i s ts  f ive 
City Counci l  metribers is out ot'date in i l l i s  respect. 
17 Conversatioii with Mnyoi. (iciie Lively on Apri l  22. 2003. 

Sw Exhibit B (Brian Feagaiis, C'luh H o / m  C'in117/y Line Con Move, Atlanta Jnl. and Colisl., Aug. 29, 2002, at  i x  

I J J ) . )  

http://www.churchangel.coin
http://www.y3lloo.co1ll


two Councilmen elected froin each district.I9 Doraville also has an appointed City Clerlc and an 

appoinied City Attorney.'" The Doraville City Council votes on mniny and other local 

' 1 ' 1 ~  City ot'DorliviIle has a code ofethics. in effect since 1962, that governs all city employees 

and officials.42 Doraville is a nieinher of the Georgia Municipal Association, and Doraville has 

its own municipal court, presided over by  four appointed 

occupationa~ taxes on its residents to support city services.44 

Doraville levies property and 

C. Doraville provides extensive municipal services to its residents. 

Doravillc has its owii policc department, led by Police Chief John King, with 60 full time 

officcrs.4' Tlie Dcpartnient patrols Doraville 24 Iiours per day and is involved in community 

ouli-each programs such as speaking at schools i n  the community about crime prevention and 

offering student tours of the departnient." Doraville has a public library owned and operated by 

ihe city with a lull time statI'of6," and rr 19-person maintenance department that maintains all 

city buildings, vehicles and property and provides city Iiouseholds with trash removal and solid 

waste removal services. The mainlcnancc depnrtmcnt also provides an animal control service 

fot the city, headed by Animal Control Officer, Dennis Cliupp, of the Doraville Police 

Department."' 

4X 

i Y  . f /w Hi,s/orj ofDorui; i / /c, GKJI . ,~~o,  I 9  (lOO5); coiiversatioii bv i th  Mary Grant. City Hall, on May 5.  2003 

Sw Georgia Municipal Association at ~ ~ l i t t p : l l w w u i . ~ ~ i i i ~ ~ i e t . ~ ~ ~ n ~ .  

Conversation wit11 Mary Grant. I lorrrvil le Ci ty I l a l l ,  (in Apr i l  15. 2003. 

/%e Hi,vioiy r i / 'Lh i -uv i l /c .  Georgtu, 30. 

Convcrsalioii with Mnrcella McElvcen. Muiiicipal Coui? Clerk vi1 May 5 ,  2003. 

Convcrsarion wi th Edie Warwick ofllir Doravil le Ci ty Hall Tax Clcrk Office on Apr i l  14,2003. 

111 

J I  

,? , 

4 :  

A I  

'' Conversalioii wi th Mayor Geiie Lively on Apr i l  22. 2003. 
411 Conversation wi th Laura Berry, editor oTThc Uoriwi//e C'iiizen, on Apri l  I?, 2003. 

Cu~lvcrsatioi i  with Lihrarian Jonnnc h i c a s t e r  oii March 14, 2003. 

Cunvcrsatioii wi fh inaiiitrnance cnxinrer Lynne Stephe~is on March 20, 2003. 

Convrrsatioii \v i t l i  Bobby Peterman. inaiiitenance department. on May I ,  2003. 
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DoraviIle liiis five county-run elementary schoo1s and one middle school located within 

the city."' Tlic rcyional public Lransportation systcm, MARIA, includes a stop at the Doraville 

station, in sew ice  since 1992.'' Doraville also provides its residents with extensive recreational 

services. Doraville is knowii throughout North Georgia for its youth athletic programs, which 

includc fooiball, cheet-leading, bascball, baskeiball and boxing:- The city has a local coininunity 

recrcation center. known as The Arcna. where youth-league lootball, basketball, and baseball are 

played. Other progt-anis ofitred fur children include gymnaslics, martial arts, ballet and tap 

dancing, and baton twirling.53 The city tias its own recrealion director and assistant recreation 

director.'" A coinniunity Olympic-size swimming pool is also available at  the Arena for 

Doraville residents.5' Dora\.ille sponsors adult recreation and fitness programs and has had adult 

soilball and basketball programs over thc years. 

which contain lighted lennis coui-ts. The largest Doraville park is Bernard Halpern Park, named 

tor one of thc city's major husincss dcvelopcrs. 

52 

i b  -,.ll e city has ovcr a dozen parks, several of' 

5 1  
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d. Dorwille does not Iiiive its own discrete zip code. 

Doraville shares its thrcc zip codes (30340, 30360, and 30362) with other cities, 

including Allanta.’X Doravillc does, houever, have its own local post oftice.s9 The [act that 

Doraville docs not have its (1\v11 zip code is not dispositive of its independence. ‘The Commission 

ccmidcrs “a community as indcpcndcnt when a majority of the Tuck factors demonstrate that the 

community is distinct from h e  urbanized ;ires.""" Given that the majority of the Tuck (actors 

weigh in favor ol’DoraviIIc’s indcpcndcnce troni Atlanta. Doraville’s lack of its own zip code is 

tnot significant. 

C. Doraville l i r s  many comrnerci:il cstablishrnents and local health care 
rcsources. 

D(ii~aville lias a considerable number of cominercial establishments that serve Doraville 

residents.“’ In 1990 alone. the city issued I .500 business licenses6* Many of these businesses 

ideiitily themselves with the Doraville community by using “Doraville” in their name, such as 

“Doraville Animal Iklospital.” “Dol-aville Auto Sales.” “Doraville Supermarket,” “Doraville Coin 

LaLinduy.” and “Doraville Florist.”’ Doravillc also has groccry slores. 

a n d  other Ioci t l  businesses.'" 

04 hh banks.“’ drug storcs. 



Doraville also offers its residents hcalth establishments such as a medical care center and 

a chiropractic clinic."' The Prompt Medical Care Centcr of  Doraville provides Iieallhcare 

scrvices seven days per week  lo the coinmuiiity. Tht. Mcdical Center has one full-time doctor 

aiid lour iiiedical assistants m d  providcs x-ray, tiltrasound atid pediatric services in additional to 

its internal nieclicinc practice. Approximatcly 7,300 patients arc seen by the Center annually."" 

f. Doravillc offers its residents substantial cmplnyment opportunities. 

Uoraville's substantial local business base pi-ovides its rcsidcnts with many employineiit 

opportunitics. According to the I990 Census, thc vast majority (77%) of Doraville residents 

over thc age of sixteen worked in Doraville or olhcr Mctropolitan Statistical Arcas ("MSAs") 

outside of Atlanta. 

announced plans to siieiid SI 5 0  inillioii to upgrade its Doraville plant, thereby preserving 

approsiinately 3.600 Doraville jobs.71 The General Molors plant, which has been part of the 

Doraville community since i t  was founded iii 1947, has been rated oiie of the top assembly plants 

i n  North America." 

711 Major cinployers in  Doraville include General Motors, which recently 

% Doraville has local media nutlets. 

DoraviIIc has a community ncwspapcr. lhc D ~ ~ ~ i l l e  Cilizen, which is published and 

distributed quarterly by the city. 'I'he paper features stories concerning local businesses and 

cvmts. as well as accomplishincnls ol'DoriiviIle residenls." The paper has been p~ihlished by 

Soe Exhibi t  13 (Y;ilioo! Yellow I'iigzs lor Doravil le <Iirtp:/iwww.yal~oo.coln>). 

Conversation wi th  Y .  Sit. i i iedical assistant, on Apr i l  15, 2003. 

.Set Exhibir R (U.S. Census Bureiiu < h i t p : / / ~ w w . u s c c n s i i s . ~ o v ~ ) .  Ceiisiis inforination froiii 2000 does [lot appear 

il8 

6') 

70 

io l w  available in tlic dctnil necessary l o  inalte lliis ~ ~ I c u l a t i o i i .  
71 .Sec Es l l ib i i  B (Tolly Wilbert. (;A/ / ' /[t i71 IO Rcci.rvc Up,rruIJe. A i l a ~ l i a  Jnl .  and Const., Feb. 4, 2003, ar ID.) 
-1 
'~ Ton) W i l l w t ,  C ' e ~ i . , y i ~  0 un r h  I W i i d  ,!/ /he A ~ ~ I O ~ I ~ O I I L W  / t? IJ r~ ,v r i~ , , .  'l'cclinoloyy & Services. 2(102. a l  2 
( - ' I~I~p:/ /www georyia.org..)). 
I.? C'onversation with Laui-a Berry, cdilor of W e  rhovi l lc  C!ii:ei?. 011 Apr i l  17, 2003. 

http://georyia.org


the city since 1975. I n  addition to the Doruville Cilizcn, local residents have access to the North 

I l c K d h  A’eighhor, one of ovcr 20 newspapers in the Neighborhood Newspaper chain owned by 

Ti~iics-.lot~~-iiaI, Inc.” The A’orrlr / h K d h  Ncighhor is a weekly paper, covering the communities 

of Doraville, Chmblee and Dunwoody. The paper contains a news section, sports section and 

peoplc section. which Ieattircs stories on residents otthcse conirnt~ni t ies .~~ 

h.  Doraville husinesses can advertise to residents directly. 

Doraville b~isiiiesses can advertise to residents in  the Norih L)L.KoI/J N~.ighhor.’~ 

L)oraville busincsscs can also advertise to residents directly thro~igli Advo, a weekly direct mail 

advertising service. Advo can target specilic parts o r a  zip code, so local btisincsscs can 

xlvertise directly to Doraville residents without advertising to other coininunities in and around 

A t I an la. 71  

In suni. Doraville clearly satislics tlic rcquircments for demonstrating an independent 

corninunity for allotnient purposes under the Hunli/?gron/7irck analysis and thus merits a first 

local service preference. The Doraville Proposal therefore would serve the public interest as i t  

would provide a first local service to hrav i l lc .  

II. CONCLUSION 

The Petition presents an allntnicnt that ~ o ~ i l d  achieve a preferential arrangement of 

allotmcnts as comp;ired wilh the current allotnient scheme. Thc Commission has staled, “If 

adoption ol‘ll ie pi-oposed allotineiit p l m  wotild restilt i n  a net service benefit for the communities 

7J k:-iniiil coiivei.satioti will1 Scort Ulusiewcr of  the Neighbor Newspapers 011 Apri l  24, 2003. 

id 

I d  

C-iriail cuiivcrsalioti witll Elaine Lec of Advo on April 24, 2003 
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involvcd (that is, il‘tlie plan would result i n  a preferential arrangement of allotments), we will 

adopl the p1~0pos3I.”~~ 

Grant oftlic Pctitioii would providc Doraville with a first local service and maintain local 

service at  ALhens. In contrast, the existing set ofallotinents provides Athens with more than one 

local servicc and docs not providc il local service to Doraville. Grant of the Petition would result 

iii i t  “nct gain” ot t i rs t  local service to one communily without loss o f  local service to any other 

commtiniLy involvcd. Accordingly, cxaniitiation oftlie Petition according to the FM allotment 

priorities and resulting public interest benefits clearly weighs i n  favor of granting the Petition. 

I4 - 



111. SUMMARY OF PROPOSED AMENDMENTS TO TAULE OF ALLOTMENTS 

I n  lighl OF lhc foregoing, lhc C'ommission sliould issue a R'dicc o/Pr.oposrd Rule Making 

proposing to implenient Ihc Ibllowing amendnienls to the FM Table of Allotnients: 

Cornmunit! Prcscnt Proposed 

23Xc'l. 284C1 
___. 

284C1 
2i8CI 

Kespec tfii II y submitted. 

('OX RADIO, INC. 
C'XR IIOf,D]NGS, INC 

By: 
Kevin F. Reed 
Christina H. Burrow 
Nain E. Kiln 

Thcir Auorneys 

DOW, LOHNES & AI,H6K'I 'SON. PLLC 
1200 Nevv I lainpshire Avenue, N.W. 
Suite 800 
Washington. D.C. 20036 
(202) 776-2000 

May 9. 2003 
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EXHIBIT A 

fechnicnl Exhibit of duTreil, 1 utidiii & Rackley, P.C. 



Tl- 

TECHNICAL EXHIBIT 
PETITION FOR RULE MAKING 

Technical Narrative -~ 

: Technical Exhibit. of which t is Narrative 
is part, proposes an FM Rule Making to modify the 
Commission's Table of Allotments contained within Section 
73.202 within the Commission's Rules. 

All population data, unless otherwise noted, is 
based upon the 2000 Housing and Population Census. The 
determination of available reception services was based on 
the criteria set forth in footnote 1 of the Notice of 
Proposed Rule Making in MM Docket No. 96-219 (DA 9 6 - 1 7 7 4 ;  

adopted October 25, 1996, released November 1, 1996). 
Urbanized area definitions are based upon the 2000 
Census 

Summary of Rule Making Proposal 

Below is a suinmary of the allocation changes requested in 
the Rule Making. 

Delete 238Cl at Athens, Georgia and allot Channel 
238C1 at Doraville, Georgia. 



du Treil, Lundin & Rackley, Inc. 
Consulliii!: Ensiiiccrr 

Page 2 

~~ Proposed Channel 238C1 Doraville, Georgia 

It is proposed to delete Channel 238C1 at 
Athens, Georgia allot Channel 238C1 at Doraville, Georgia. 
Athens would continue to have transmission service from 
WMSLIFM) on Channel 205C3, WUOGIFM) on Channel 213C2, 
WUGA(FM) on Channel 219A, WFSH-FM on Channel 284C1, 
WRFC(AM1 on 960 kilohertz, WGAU(AM) on 1340 kilohertz and 
WXAG(AM1 on 1470 kilohertz. The Doraville proposal is 
mutually exclusive with the current Athens allotment. 

No change in site reference coordinates is 
proposed. Therefore, no loss or gain areas are created. 
The Channel 238C1 Doraville service area will maintain 
service to 3,350,000 persons over an area of 16,280 square 
kilometers. The reference site does not comply with the 
Commission’s ininimum distance separation requirements. As 
noted on Sheet 1 of Figure 1, the two short-spacings are 
to stations short-spaced pursuant to Section 73.213(a) of 
the Commission’s Rules. Operation from the site will 
encompass Doraville with the requisite 70 dBu contour. 

The existing 70 dBu contour of Channel 238C1 at 
Athens encompasses 1,680 square kilometers, or 33%, and 
1,133,000 persons, or 33%, of the Atlanta urbanized area 
and population. The existing 70 dBu contour of Channel 
238Cl at Athens encompasses 134 square kilometers, or 65%, 
and 73,100 persons, or 6 9 % ,  of the Athens urbanized area 
and population. The existing 70 dBu contour of Channel 
238C1 at Athens entirely encompasses the Gainesville, 
Georgia urbanized area and population. 

Since there is no change in the Channel 238C1 
allotment reference p o i n c ,  Channel 238C1 at Doraville Will 
continue to maintain the same encompassment of the 
Atlanta, Athens and Gainesville urbanized areas. The city 
of Doraville is located within the Atlanta urbanized area. 



du Tveil, Lundin & Rackley, Inc. 
Conwlting Fngiiiccra 

Page 3 

Below are the Channel 238C1 Doraville reference 
site geographic coordinates: 

34’ 07’ 32” North Latitude 
83’ 51’ 32” West Longitude 

The c i t y  of Doraville has a population of 9,862 
persons. 

Proposed .- Modifications to Table of Allotments 

This proposal provides for the following 
allotment changes to Section 73.202, The Commission’s 
Table of FM Allotments. 

City Present Proposed 
Athens, GA 238C1, 284C1 284C1 

238C1 Doraville, GA .._. 

Charles A. Cooper 

du Treil, Lundin & Rackley, Inc 
201 Fletcher Avenue 
Sarasota, Florida 34237 
941.329.6000 

April 10, 2 0 0 3  



Figure 1 
Sheet 1 of 2 

TECHNICAL EXHIBIT 
PETITION FOR RULE MAKING 

Channel 238C1 Doraville, Georgia Allocation Study 

3 4 "  07' 32" North Latitude 
83O 51' 32" West Longitude 

Call City Channel ERPlkW) Latitude Bearing Dist. R e g .  
Status State FCC File No. Freq. HAAT(rn) Longitude deg-True (km) (krn) 
WPCH ATLANTA BLH 2 3 5 C 1  1 0 0  3 3 - 4 8 - 2 7  2 3 1 . 6  5 6 . 8 2  8 2 . 0  
2 9 7 3 5  G A  L I C  C 20000413ABM 9 4 . 9  2 9 8  0 8 4 - 2 0 - 2 7  
( T h i s  i s  a S e c t i o n  7 3 . 2 1 3 I a )  s h o r t - s p a c i n g  t o  IWPCHIFM) a t  A t l a n t a ,  G e o r g i a . )  

DWSRM COOSA B PH 237A 3 3 4 - 1 1 - 4 1  2 7 3 . 6  1 3 7 . 5 9  1 3 3 . 0  
i l l 6 2 3  G A  CP C 1 9 9 0 0 2 2 6 M D  9 5 . 3  1 0 0  085-20-55 

0 0 0 2 2 6  COOSA 237A 34  - 1 3  - 5 4  2 7 5 . 3  1 3 8 . 6 1  1 3 3 . 0  
1 7 2 2 4  G A  VAC C 9 5 . 3  085-21-25 

WBTS ATHENS BLH 2 3 8 C l  7 4  4 - 0 7 - 3 2  9 6 . 3  0 . 0 0  
1 1 7 1 C  G A  L I C  C 20011016AAF 9 5 . 5  3 1 0  0 8 3 - 5 1 - 3 2  
[ S u b j e c t  s t a t i o n  of a l l o c a t i o n  m o d i f i c a t i o n .  No a l l o c a t i o n  concern1 

HOBSON CITY RM 2 3 8 A  3 3 - 2 9 - 3 0  2 4 9 . 9  2 0 0 . 0 8  2 0 0 . 0  
AL ADD C bg-99 95.5 085-52-55 

ASHLAND RM 238A 3 3 - 1 6 - 3 0  2 4 4 . 3  2 0 5 . 5 7  2 0 0 . 0  
AL DEL C bg-9Y 9 5 . 5  085-50-5a 

5 2 3 2 0  AL L I C  C 19950621KA 9 5 . 5  188 085-50-5a 

2 1 3  0 8 5 - 1 7 - 4 8  

WASZ ASHLAND BLH 2 3 8 A  1 . 7  3 3 - 1 8 - 3 0  2 4 4 . 3  2 0 5 . 5 7  200.0 

WATG TRION BLH 239A 1 . 3  3 4 - 2 8 - 1 0  2 8 6 . 6  1 3 7 . 7 5  1 3 3 . 0  
6 7 7 6 9  G A  L I C  C 1 9 9 6 1 0 0 9 K B  9 5 . 7  

WKLS ATLANTA BLH 2 4 1 C  1 0 0  3 3 - 4 8 - 2 7  2 3 1 . 6  5 6 . 8 0  105.0 
1 1 2 7 5  G A  L I C  C 1 9 8 8 0 1 0 4 K C  
( T h i s  is a S e c t i o n  7 3 . 2 1 3  ia l  short-spacing to WKLS (FMI a t  A t l a n t a .  G e o r g i a .  ) 

WNGC TOCCOR B L H  291C1 1 0 0  3 4 - 2 2 - 4 0  3 3 . 4  3 3 . 6 0  3 4 . 0  
h O 8 1 O  G A  L I C  C 20000911ACX 1 0 6 . 1  2 9 9  0 8 3 - 3 9 - 2 5  
! A c t u a i  s e p a r a t i o n  d i ~ s t a n c e  r o u n d s  3 4  k i l o m e t e r s ,  t h e r e f o r e ,  n o  a l l o c a t i o n  i s s u e . )  

9 6 . 1  3 0 0  0 8 4 - 2 0 - 2 6  

WNGC TOCCOA B PA 2 9 1 C 1  1 0 0  3 4 - 2 2 - 4 0  3 3 . 4  3 3 . 6 0  3 4 . 0  
GO810 G A  C P  C %0000911AAR 1 0 6  1 2 9 9  0 8 3 - 3 9 - 2 5  
( A c t u a l  s e p a r a t i o n  d i s t a n c e  r o u n d s  3 4  ki lomete l - s ,  t h e r e f o r e ,  n o  a l l o c a t i o n  i s s u e . )  
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PETITION FOR RULE MAKING 
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du Treil, Lundiri & Rackley, Inc. ,  Sarasota, Florida 
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